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Plaintiffs respectfully submit this memorandum of law in support of opposition to
Defendants motion to dismiss the amended complaint pursuant to CPLR 3211(a)(3), (4), and (7).

PRELIMINARY STATEMENT

Defendants’ motion to dismiss should be denied. The motion is premised on a
fundamental misunderstanding of Plaintiffs’ claims, which allege a statewide failure to fund
public education according to a formula Defendants themselves determined was necessary to
comply with State Const. Art. XI §1 (the “Education Article”) and to provide all students the
opportunity for a sound basic education. Defendants advance several arguments all of which fail
when the allegations in the Amended Complaint are accepted as true and all reasonable
inferences are construed in Plaintiffs’ favor.

First, Defendants’ argument that one of Plaintiffs, NYSER, has no standing to pursue its
claims unravels based on Defendants’ implicit concession that the other named plaintiffs, who
are members of NYSER, do have standing. It is well established that an organization has
standing where at least one member of the organization itself has standing. See Point II.A. infra.
NYSER has capacity to sue for the same reasons. See Point IL.B. infra.

Second, there is no basis for the Court to impose a heighted pleading burden on Plaintiffs
and require allegations of harm at a district level, when Plaintiffs’ claims as pled challenge the
broad reach of a statewide funding formula and various budgetary devices that limit public
school funding on a statewide basis. See Point 111, infra. Courts across the country, including in
New York, recognize that plaintiffs may plead a statewide harm without alleging injury district
by district. The Court should do the same here and reject Defendants’ argument. Further, the
allegations in the Complaint adequately plead that students throughout the state have suffered a
harm caused by Defendants’ failure to meet their constitutional obligation. See Point IIL.B. infra.

Causation arguments like Defendants are routinely rejected on a motion to dismiss.
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Third, Defendants’ argument that Plaintiffs cannot enforce the rulings in the CFE
litigation is a red herring. Plaintiffs have sufficiently pled a violation of the Education Article.
The legal framework for interpreting that Article was established by the Court of Appeals in
multiple rulings in the CFE litigation. There is no legal basis (and Defendants have provided
none) supporting the position that a plaintiff cannot rely on applicable precedent when bringing a
lawsuit based on the deprivation of a constitutional right. The theory defies logic and the law.
See Point 1V infra.

Finally, Defendants’ argument that Plaintiffs’ Education Article claim inappropriately
disregards separation of powers because the relief requested would result in judicial
micromanagement is premature and misstates applicable law. As set forth in more detail below,
the narrowly tailored declaratory relief requested does not require the Court to act beyond its
authority and has been granted in other jurisdictions.

For all of these reasons, and those set forth in more detail below, Plaintiffs have
sufficiently pled a valid claim that the individual plaintiffs, and the millions of students
represented by the organizational plaintiff, are being denied their right to an opportunity for a
sound basic education in violation of art. XI §1 of the New York State Constitution. !

ARGUMENT

I. LEGAL STANDARD

On a motion to dismiss pursuant to CPLR 3211, the court must “accept the facts as
alleged in the complaint as true, accord plaintiffs the benefit of every possible favorable
inference, and determine only whether the facts as alleged fit within any cognizable legal theory.”

People ex rel. Cuomo v. First Am. Corp., 902 N.Y.S.2d 521, 532 (Ist Dep’t 2010) (quoting

! For the Court’s convenience, the description of the allegations in the complaint is on pages 3-10 of
Plaintiffs’ motion for a preliminary injunction. Dckt. No. 30.

2
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Wiesen v. New York Univ., 758 N.Y.S.2d 51 (1st Dep’t 2003)); Siegmund Strauss, Inc. v. E.
149th Realty Corp., 960 N.Y.S.2d 404, 406 (1st Dep’t 2013) (stating that on a motion to dismiss,
the pleadings “[are] to be liberally construed”).

II. PLAINTIFF NYSER HAS STANDING
AND CAPACITY TO BRING ITS CLAIMS

In their motion to dismiss, Defendants challenge the standing and capacity of only
Plaintiff NYSER and, therefore, it is undisputed that the remaining seventeen individually named
plaintiffs have standing and capacity to bring their claims. For the reasons set forth below,
however, Defendants’ arguments regarding NYSER are misplaced and should be rejected.

A. NYSER Has Standing to Sue

Defendants argue that NYSER lacks standing because some members of NYSER would
not have standing if they sued individually. But that articulation of the standard turns the rule for
organizational standing on its hcad. Undcr New York law, an organization like NYSER has
standing to bring an action if: (1) at least one of the organization’s members would have standing
to sue; (2) the organization is representative of the organizational purposes it asserts; and (3) the
action does not require the participation of individual members of the organization. New York
State Ass’n of Nurse Anesthetists v. Novello, 2 N.Y.3d 207, 211 (2004); Rudder v. Pataki, 93
N.Y.2d 273, 278 (1999); Matter of Dental Soc’y of State of N.Y. v. Carey, 61 N.Y.2d 330 (1984).
All three of these factors are satisfied here.

First, as pled in the Amended Complaint, “NYSER’s membership consists of the
individual plaintiffs listed below, other parents of students enrolled in public schools in the State
of New York” and multiple organizations, many of which are comprised of parents of public
school students throughout the state. Am. Compl. § 5, 6. Because Defendants do not contest

the standing of the seventeen individually named plaintiffs -- who the Amended Complaint
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plainly alleges are also members of NYSER -- Defendants cannot credibly dispute that members
of NYSER have standing to sue in their own right and, therefore, NYSER has standing to sue.
Beyond the named Plaintiffs, the other parents represented by NYSER also have standing
to sue. An individual has standing to bring a claim where he or she falls within the zone of
interest protected by the constitutional guarantee and suffers an injury in fact. New York Ass’n of
Convenience Stores v. Urbach, 230 A.D.2d 338, 342 (3d Dep’t 1997), rev’d on other grounds,
92 N.Y.2d 204 (1998). It is established in New York that parents have standing to sue on behalf
of their children for a violation of the Education Article, which expressly extends the right “of a

sound basic education to all the children of the State.” Campaign for Fiscal Equity v. State, 86

N.Y.2d 307, 315 (1995) (“CFE I’) (emphasis added). New York courts also have concluded that
an injury-in-fact exists when the State fails to meet this constitutional obligation, as Plaintiffs
have pled here. Campaign for Fiscal Equity v. State, 187 Misc.2d 1, 18 (Sup. Ct. N.Y. Cnty.
2001).2

Plaintiffs have sufficiently pled throughout the Amended Complaint that students across
the state have been deprived of their constitutional rights because of Defendants’ various cuts in
education funding. Am. Compl. Y 92, 93-129, 135-137, 160, 180-189.3 Indeed, in a related
education funding case, this Court recently held that “[t]here is no reason to close the courthouse

doors to parents and children with viable constitutional claims.” Aristy-Farer v. State, No.

2 The court in Campaign for Fiscal Equity v. State held that parents of New York City schools students,
who belonged to the organizations comprising the Campaign for Fiscal Equity, established an injury in
fact that was redressable by the court. Id. The court ultimately held that Campaign for Fiscal Equity had
organizational standing, stating, “[t]he other requirements of organizational standing are easily satisfied.
CFE is an organization founded to reform school funding in New York State, so its mission is clearly
related to the claims it asserts in this action. Finally, the participation of its members was not necessary to
prosecute this action nor to devise a remedy.”

3 See Section IILC. infra

A/76235612



100274/13, Order Denying Mot. to Dismiss (internal citation omitted). That same reasoning
applies equally here.

Second, the requirement that NYSER is representative of the organizational purpose it
asserts is easily met here. Taking the allegations in the Amended Complaint as true as the Court
must on a motion to dismiss, NYSER “is an unincorporated association based in New York City,
but with members throughout the state, which is dedicated to ensuring that all students in the
State of New York receive the opportunity for a sound basic education to which they are entitled
under N.Y. Const. art. XI § 1.” Am. Compl. § 5. The membership of NYSER is consistent with
this mission as it is comprised of parents and other organizations devoted to the needs of public
school students. Defendants have not -- and cannot -- argue otherwise. Id.

Third, courts across the country faced with similar constitutional challenges recognize
that such claims may be brought in a representative capacity. See Point IILA. infra. Although
Defendants argue that NYSER cannot sue on behalf of the approximately 691 districts not
represented by an individually named plaintiff, this position is flatly contradicted by applicable
law. See Defs.” Memo of Law at 13-14. In Dental Soc’y of State of New York, the New York
Court of Appeals recognized that to survive a motion to dismiss, “[i]t is enough to allege the
adverse effect of the decision sought to be reviewed on the individuals represented by the
organization; the complaint need not specify individual injured parties.” 61 N.Y.2d at 334
(citing Douglaston Civic Ass’'nv. Galvin, 36 N.Y.2d 1, 7 (1974), and Nat’l Org. for Women v.
State Div. of Human Rights, 34 N.Y.2d 416 (1974)). The adverse effect on school children
represented by NYSER and its members across the state is pled in numerous paragraphs

throughout the Amended Complaint. Am. Compl. Y92, 94-129, 135-137, 160, 180-189.
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In any event, NYSER does have standing in every school district in New York where its
members have standing. One of those members is the New York State PTA, which “is a
statewide organization of hundreds of thousands of parents, teachers, administrators, students,
and other child advocates in approximately 1600 local units and councils.” Am. Compl. § 53).1
Because those parents and students have standing, the New York State PTA composed of them
has standing, and NYSER in turn has standing to represent those individuals in each school
district where they are located. See Dental Soc’y of State of New York, 61 N.Y.2d at 333.

Defendants’ reliance on N.Y. State Ass’n of Small City Sch. Dists., Inc. v. State does not
alter this result. 42 A.D.3d 648, 651 (3d Dep’t 2007). In that case, the plaintiff organization was
entirely comprised of school districts, which lack standing as a matter of law. Unlike Small City
Sch. Dists., this is not a case “where no member of the [plaintiff association] has the substantive
right to bring suit,” and therefore NYSER is not merely “rely[ing] on its interests [as a separate
entity] to predicate its right to bring this action. . . .” 42 A.D.3d at 650. To the contrary, as
shown above, NYSER is comprised of various parents, students and other representative
organizations with standing to sue.

Finally, Defendants’ argument that “many of Plaintiffs’ claims speculate as to harm
which may occur in the future and do not allege actual harm suffered” is unsupported. Plaintiffs’
have pled injury in fact because the threat of harm is “real and immediate,” not “conjectural or
hypothetical.” City of Los Angeles v. Lyons, 461 U.S. 95, 101-02 (1983); see also N.Y. State
Ass’n of Nurse Anesthetists v. Novello, 2 N.Y.3d 207, 213-15 (2004). According to Defendants’
own authority, standing requires a showing of “cognizable harm” which means that an individual

member of the organization “has been or will be injured.” Novello, 2 N.Y.3d at 214. For harm

* According to the New York State PTA’s website, anyone who joins the PTA at a neighborhood school
automatically  becomes a  voting member of the New  York State PTA.
http://www.nyspta.org/AboutPTA/AboutPTA_BecomeaMember.cfm.

6
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in the future, the proper inquiry is whether harm will necessarily occur. Id. Plaintiffs have
sufficiently pled that harm is occurring and will continue to occur as long as the Defendants
continue to deprive New York school children of their constitutional right to an opportunity for a
sound basic education. Am. Compl. 9§ 180-189.

For all of these reasons, NYSER has standing to pursue its claims.

B. NYSER Has Capacity

In related fashion, Defendants contend that NYSER has no capacity to bring this action
because some of its members lack capacity. But this argument fails because not every member
of an organization must have capacity for the organization itself to have capacity. To the
contrary, an association has capacity to sue if at least some of its members have capacity to sue.
See Small City Sch. Dists., 42 A.D.3d at 649. As set forth above, the named Plaintiffs are all
members of NYSER and therefore, NYSER has the required capacity. See Am. Compl. 9 6-22.
In Campaign for Fiscal Equity v. State, 162 Misc. 2d 493, 496-97, 500 (Sup. Ct. N.Y. Cnty.
1994), the membership of the named organization consisted of individual plaintiffs, parent
associations, advocacy groups, and fourteen community school boards. Although the Supreme
Court explicitly held that community school boards lacked capacity to sue, it nevertheless did not
dismiss all claims by Campaign for Fiscal Equity. Id. at 500. NYSER’s membership structure
almost precisely parallels that of CFE, and it clearly has organizational capacity to proceed with
this litigation.

III. PLAINTIFFS HAVE PROPERLY PLED STATEWIDE CLAIMS

Defendants argue that the claims in the Amended Complaint should be dismissed because
Plaintiffs are required to plead facts to support their allegations of a constitutional violation on a
district by district basis. See Defs.” Mem. of Law in Supp. of Mot. to Dismiss at 15-24. But, as
noted above, Defendants’ argument misses the point. The Amended Complaint alleges

7
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constitutional violations occurring statewide as a result of Defendants’ failure to provide
constitutionally compliant funding on a statewide basis according to a statewide funding formula.
Such violations are appropriately challenged at a statewide level.

A. Plaintiffs Need Not Plead a Statewide Violation with District-Specific Facts

As pled in the Amended Complaint, the Education Article requires the Legislature to
“epsure the availability of a sound basic education to all the children of the State.” Am. Compl.
130 (quoting CFE I, 86 N.Y.2d at 315). Plaintiffs further allege based on findings that the State
had failed to meet its constitutional obligation to provide students the opportunity for a sound
basic education in New York City, the State was required to determine the amount required to
fund a constitutionally compliant level of education. Id. at 9 31-37; see also CFE I, 86 N.Y.2d
at 315; Campaign for Fiscal Equity v. State, 100 N.Y.2d 893, 908 (2003) (“CFE II"); Campaign
for Fiscal Equity v. State, 8 N.Y.3d 14 (2006) (“CFE III’). Consistent with those orders, the
State conducted a cost analysis and ultimately the Governor proposed, and the Legislature
enacted, a plan “to provide a statewide solution to the school funding needs highlighted by the
Campaign for Fiscal Equity Law Suit.” Id. at 9 39; see also 2007-2008 Executive Budget Briefing
Book, N.Y. State Div. of the Budget, 30 (Jan. 31, 2007),
http://www.budget.ny.gov/pubs/archive/fy0708archive/fy0708littlebook/BriefingBook.pdf

(emphasis added); see also Pls.” Mem. Prelim. Inj. at 3-5 (Dckt. 30). > Thus, although the CFE

5 The State contemplated a statewide education funding plan in response to the findings in the CFE
litigation from the outset. The Governor’s charge to the Reform Commission tasked with studying the
actual cost of providing the opportunity for a sound basic education provided:

5. ...[TThe Commission shall study and make recommendations regarding the following
issues:

a. The actual cost of providing all children the opportunity to acquire a sound
basic education in the public schools of the State of New York.

Al76235612



litigation concerned only New York City public schools, the Legislature concluded that funding
for public schools should be increased statewide to meet the constitutional requirement of a
sound basic education. /d. at § 39.

Given this backdrop, Defendants’ assertion that Education Article claims must be pled at
the district level is misplaced based on the statewide nature of the violation. See Defs.” Mem. of
Law in Supp. of Mot. to Dismiss at 17-23. Contrary to Defendants’ tortured reading of the
Amended Complaint, Plaintiffs have pled and are challenging the failure of the State to comply
with its own statewide funding formula, which in turn determines the funding distributed to the
districts throughout the state. This formula represents the level of funding that the Legislature
and Governor determined was necessary to provide students throughout the State with the
opportunity for a sound basic education. Specifically, the allegations in the Amended Complaint
concern the statewide funding formula and the statewide funding restrictions that when applied,

deprive public school children of their constitutional right to a sound basic education.’ To the

b. Reforms to the State’s system of education finance to ensure an effective,
efficient and accountable system of funding public education... that provides
all public school students with the opportunity to acquire a sound basic
education.

* #® *
6. The Commission’s study and recommendations shall be guided by the following
principles:

a. Every school district should have the resources necessary to provide its
students... with the opportunity to obtain a sound basic education.

New York State Commission on Education Reform, Final Report, Appendix, at 63-65 (2004), available at
http://finance.tc-library.org/Content.asp?abstract=true&uid=619 (emphasis added.).

® The New York State Board of Regents has repeatedly stated that the foundation formula was intended
“to provide “adequate funding for a sound basic education in response to the Campaign for Fiscal Equity
decision.” New York State Board of Regents, Proposal on State Aid to School Districts For School Year
2012-13, p.7, available at http://www.p12.nysed.gov/stateaidworkgroup/2012-
13RSAP/RSAP1213final.pdf. In another context, Attorney General Eric T. Schneiderman has also
acknowledged that the increased funding amounts set forth in the 2007 Act were intended to provide the
level of funding needed to provide the state’s students the opportunity for a sound basic education. In a

9

A/76235612



extent Defendants’ challenge Plaintiffs® allegation regarding the intent of the Legislature in
enacting the 2007 Budget and Reform Act, that presents a factual dispute inappropriate for a
motion to dismiss.

Defendants cite no precedent for their claim that plaintiffs challenging a statewide
funding system must plead specific harms occurring in every school district in the state.” Indeed,
in similar challenges in dozens of states throughout the country, courts have uniformly held that
plaintiffs may plead a statewide injury without alleging harm in each individual district. For
example, in Pauley v. Kelly, the Supreme Court of West Virginia allowed parents of children
attending schools in a single county to challenge the statewide system for financing public
schools individually and as a class. See 255 S.E.2d 859, 861, 863 (W. Va. 1979). The court
allowed the plaintiffs to proceed with their statewide challenge even though the trial court found
that the state was meeting its constitutional mandate in some counties. Id. at 862. Likewise,
courts in North Carolina, Colorado, and Kentucky have heard statewide challenges brought by
individual plaintiffs on behalf of students in other districts. See Leandro v. State, 488 S.E.2d 249,

252, 258 (N.C. 1997) (allowing plaintiffs from one city and five counties to challenge the

letter brief sent to the Court of Appeals in 2011 regarding an appeal in another school funding case,
Hussein v. State of New York, the Attorney General stated that “the long-term formulaic changes
embodied in the 2007 legislation . . . were enacted to reflect the estimated cost of providing a
constitutionally adequate education in this State.” Letter Brief, from Eric T. Schneiderman et al. to Hon
Andrew W. Kleini, Clerk of the Court, August 19, 2011 at 8 (Ex. 1 to Pls.” Mem. Prelim. Inj., Dckt. No.
33).

7 Defendants erroneously cite a number of cases for the proposition that Plaintiffs must plead a challenge
under the Education Article at the district level rather than statewide. None of the cases they cite say that,
and in none of them did the plaintiffs’ complaint even seek statewide relief. See Defs.” Mem. of Law in
Supp. of Mot. to Dismiss at 15-16; N.Y. Civil Liberties Union v. State of N.Y., 4 N.Y.3d 175, 181-82
(2005) (holding that plaintiff could not state a claim for failure to provide adequate funding to particular
schools because the state disburses funding to school districts, not individual schools); N.Y. State Ass'n of
Small City Sch. Dists., Inc. v. State 42 A.D.3d 648 (3d Dep’t 2007) (dismissing complaint where plaintiffs
failed to include any factual allegations concerning any of the school districts in which they had standing);
CFE II, 100 N.Y .2d at 928 (allowing state defendants to fashion a remedy for a single district where the
underlying claim concerned a single district).
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constitutionality of the state’s education funding system); Lobato v. State, 218 P.3d 358, 362,
(Colo. 2009) (allowing fourteen school districts and parents of students in eight school districts
to proceed on a claim that the state’s school financing system was underfunded and distributed
funds on an irrational and arbitrary basis). In Rose v. Council for Better Education, Inc., the
Supreme Court of Kentucky held that 22 student plaintiffs could challenge Kentucky’s statewide
school system on behalf of all students in “property-poor districts” even though they had not
been certified as a class. 790 S.W.2d 186, 190 (Ky. 1989). The court explained:

the absence of, or the failure to create a proper class, in no way

changes the decision of the trial court or, for that matter, of this

Court, with respect to the issue of the constitutionality of the

Kentucky system of common schools. If a statute (or in this case, a

system established by statutes) is not constitutionally valid, the

existence or non-existence of a class of litigants is immaterial....

The system is no more nor [] less susceptible to constitutional
challenge because of the lack of a class action.

Id. at 202.

Significantly, New York courts similarly recognize that where relief granted against a
governmental body would adequately protect similarly situated plaintiffs, it is unnecessary to
join them as a class. See, e.g., Matter of DeBlasio v. City of New York, 883 N.Y.S.2d 843, 852-
53 (Sup. Ct. N.Y. Cnty. 2009) (holding that a class action against the government would not be
appropriate, stating “any relief granted to an individual petitioner challenging a governmental
operation will adequately flow to others similarly situated under principles of stare decisis™);
Matter of Legal Aid Soc’y v. New York City Police Dep’t, 713 N.Y.S.2d 3, 7 (1st Dep’t 2000).
Plaintiffs in the instant action seek to compel the Legislature to fulfill its constitutional obligation
to provide sufficient funding to provide the opportunity for a sound basic education statewide.

Because the State itself determined the funding method and amount necessary to provide

11

A/76235612



students with the opportunity for a sound basic education statewide, not district by district,
statewide relief is appropriate to alleviate the harm that students across the State now suffer.

B. Plaintiffs Have Sufficiently Pled Causation

Defendants incorrectly assert that Plaintiffs fail to allege factual details sufficient to
establish that the harm to students in each district was caused by the State’s failure to adequately
fund education. See Defs.” Mem. of Law in Supp. of Mot. to Dismiss at 25. But here again,
Defendants seek to impose a burden of specificity and detail that does not exist. As discussed in
Section IL.B. above, Defendants’ claim that Plaintiffs must allege causation in every district is
unsupported by law. See Pauley, 255 S.E.2d at 861, 863; Rose, 790 S.W.2d at 202. Further,
Plaintiffs’ Amended Complaint contains allegations explaining the extensive harm Defendants’
actions have caused students. Defendants also incorrectly assert that Plaintiffs did not allege
harm resulting from each of the Gap Elimination Adjustment, Supermajority Property Tax Cap,
Allowable Growth Cap, and $260 million reduction in state aid to the New York City school
district. Defendants ignore the numerous allegations in Plaintiffs’ Amended Complaint that
Defendants’ failure to increase foundation aid as required by the New York State constitution
and provided for in the Budget and Reform Act of 2007 and its restrictions on state funding
injure students across the state.

As a preliminary matter, Plaintiffs need only allege facts sufficient to state a cognizable
legal claim; Plaintiffs need not plead their claims with particularity. See CPLR 3016 (listing
claims that must be pleaded with particularity); U.S. Bank Nat’l Ass’n v. Countrywide Home
Loans, Inc., No. 652388/2011, 2013 WL 2356295, at *5 (Sup. Ct. N.Y. Cnty. May 29, 2013)
(holding that where CPLR 3016’s heightened pleading standard does not apply, plaintiffs are not
required to give particularized details and need only satisfy the notice pleading standard of CPLR
3013). Nonetheless, Plaintiffs’ Amended Complaint sets forth many of the specific harms
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caused by the State’s underfunding of education. See Am. Compl. § 23 (“Each of the [] plaintiffs
have been injured by the defendants failure to provide their children and the children their
members represent the opportunity for a sound basic education.”); § 79 (stating “all school
districts in the state have been detrimentally affected by [reductions in instructional expenditures
due to reduced state aid]”); 9 83-84 (stating that school districts in New York State are currently
in conditions of financial stress and that “high need school districts have been unable to . . .
provide their students with the opportunity for a sound basic education at the current funding
levels”); 9 95 (stating the reduction in state aid has resulted in many schools not being able to
offer state-required courses); 9 104, 128 (stating that extensive budget reductions in recent years
have forced many schools throughout New York City to reduce or eliminate civics, literacy, and
other after school and extended day programs). Plaintiffs’ extensive allegations of injury are
sufficient to put Defendants on notice of the challenged transactions or occurrences and to
survive a motion to dismiss. See CPLR 3013.%

Contrary to Defendants’ assertions, the Amended Complaint also alleges causation with
respect to each of the Supermajority Property Tax Cap, the Allowable Growth Cap, the GEA,
and the $290 million penalty imposed on the New York City School District. See Am. Compl. §
56 (“The state-aid system is premised on an expectation that local school districts... will
contribute . . . to provide the full amount of foundation funding . . .. The [Allowable Growth
Cap] precludes the state from providing appropriate levels of foundation funding.... The

[Supermajority Property Tax Cap] exacerbates existing shortfalls in state aid and denies students

$ Defendants argument that Plaintiffs “admitted” that some districts receive sufficient funding referring to
paragraph 189 of the Amended Complaint, which states “state aid to most school districts is still
substantially below the level needed to provide all students the opportunity for a sound basic education”
is patently defective. The allegations on their face concede no such thing. Id.; see also Am. Compl. §

134 (“[The governor and legislature acknowledged that not only in New York City, but also schools in
many other school districts in the State of New York lacked adequate resources . .. .”).
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the level of resources necessary to provide them the opportunity for a sound basic education.”); §
131 (stating that the “$290 million penalty has further impeded [students’] opportunity to obtain
a sound basic education™); § 182 (stating “[bly imposing an arbitrary “gap elimination
adjustment,” state defendants have... reduced annual appropriations to amounts below the levels
needed to provide all students the opportunity for a sound basic education.”); 9 184 (stating “[b]y
largely freezing foundation aid since 2009, state defendants have . . . denied schools and school
districts that have experienced increases in student population the additional resources they need
to provide all of their students the opportunity for a sound basic education.”).

IV. DEFENDANTS’ CONSTITUTIONAL VIOLATIONS AND FAILURE TO
COMPLY WITH BINDING PRECEDENT IN NEW YORK ARE ACTIONABLE

Defendants put forward essentially two arguments in support of their motion to dismiss
Plaintiffs’ first cause of action. First, Defendants argue that Plaintiffs cannot rely on CFE I, CFE
II, or CI'E 11T to statc a causc of action against them for failing to provide school children in New
York City or statewide with their constitutionally guaranteed opportunity for a sound basic
education. Second, Defendants insist that Plaintiffs have not alleged Defendants failed to
provide the funding to New York City schools they were directed to provide in CFE 11.

As to Defendants’ first argument, Plaintiffs properly rely on the authoritative decisions of
the Court of Appeals construing the Education Article to make out their constitutional claims.
Defendants second argument similarly misses the mark. Plaintiffs have sufficiently alleged that
the constitutionally-required level of funding was what the governor and the Legislature enacted
into law in response to the Court of Appeals’ orders, rather than the minimal amount that the
Court of Appeals had discussed in CFE I1I, in the absence of any legislative action. But, even if
the level of funding called for by Defendants were correct, Plaintiffs have alleged that

Defendants have failed to provide such amount.
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A. Plaintiffs Properly Assert Claims Based on Defendants’ Violation of the New
York Constitution as Construed by the Court of Appeals

Defendants argue that their failure to comply with the holdings and orders of the Court of
Appeals in the CFE Litigation -- which they themselves cite 27 times -- cannot be enforced
through the present action. See Defs.” Mem. in Supp. of Mot. to Dismiss, at 34-36. Contrary to
Defendants’ assertions, Plaintiffs are entitled to bring suit, independent of the CFE Litigation, to
remedy the State’s failure to comply with the New York State Constitution and its interpretation
by the Court of Appeals. Plaintiffs have done so, asserting four causes of action. As part of the
first cause of action, Plaintiffs allege that Defendants violated their constitutional duty to provide
the school children of New York City with the opportunity for a sound basic education. Am.
Compl. 49 190-91. The remaining three claims allege that Defendants have failed to protect the
constitutional rights of school children statewide to the opportunity for a sound basic education.
Am. Compl. 9 192-97. These claims are all based on the New York State Constitution, as
interpreted by the Court of Appeals.

In the Amended Complaint, Plaintiffs assert that the State’s failure to fund education at
the level the State itself deems necessary for constitutional compliance violates the New York
State Constitution, which the Court of Appeals expounded upon in the CFE Litigation. The
State’s constitutional obligation, as construed by the Court of Appeals, is not limited to the
district that was before the court in the CFE Litigation. Defendants cannot credibly argue that
the Court’s holding in CFE I regarding the contours of the constitutional right to a sound basic
education applies only in New York City. Indeed, the state constitution explicitly grants the
same rights to “all the children of th[e] state.” N.Y. Const. Art. XI §1. The State is bound by the
Court of Appeals’ holdings and orders in CFE [, I, and III insofar as they apply to districts

outside of New York City as a jurisprudential matter. See, e.g., Matter of DeBlasio, 883
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N.Y.S.2d at 852-53 (noting that in an action against the government, “any relief granted to an
individual petitioner challenging a governmental operation will adequately flow to others
similarly situated under principles of stare decisis”). Defendants ignore that although the facts in
the CFE Litigation pertained only to New York City, the Court of Appeals’ explication of what
the Education Article means is not limited to New York City. That is hornbook law.

Plaintiffs adequately allege that Defendants have failed to satisfy its obligations. See
Point III supra. In the CFE Litigation, the court ordered the Legislature to enact reforms to
provide a sound basic education, and the Legislature enacted reforms ensuring such an education
for the entire state based on its calculations of the cost of a sound basic education statewide. See
Point IV.B. infra. The State cannot now be heard to defend limits preventing state funding from
ever attaining the levels that it deemed necessary to provide a constitutionally adequate
education. Plaintiffs thus properly state a claim for failure to provide the opportunity for a sound
basic education as required by the New York State Constitution.

B. Plaintiffs Properly Assert that the State Has Failed to Provide the
Constitutionally Necessary Level of Funding to New York City

Defendants argue that Plaintiffs do not allege non-compliance with the holding in CFE
111, which held that the range of constitutionally required funding the Legislature must consider
for the New York City school district must include additional funds at least in the amount of
$1.93 billion. See CFE III, 8 N.Y.3d at 39; Defs.” Mem. in Supp. of Mot. to Dismiss at 34-35.
Defendants misapprehend both Plaintiffs’ Amended Complaint and the orders of the Court of
Appeals in the CFE Litigation. Plaintiffs’ Amended Complaint rests not on the proposed
funding plan considered in CFE III in the absence of legislative action, but on the Legislature’s

subsequent careful determination, in accordance with the procedures mandated by the Court of

16

A/76235612






